
 
 
 
 
Miguel de Serpa Soares  
Under-Secretary-General for Legal Affairs and United Nations Legal Counsel  
United Nations Division for Ocean Affairs and the Law of the Sea  
405 East 42nd Street  
New York, NY 10017  
Via email:  doalos@un.org 
  
 
May 29, 2020  
   
Dear Mr. de Serpa Soares, 
 
On behalf of the Pew Charitable Trusts, we hope that you and your family are healthy and safe 
during these challenging and uncertain times. We also would like to thank you for the 
opportunity to make a submission on the topic of “Implementation of an ecosystem approach to 
fisheries  management to the 15th Informal Consultations of States Parties (ICSP) to the UN 
Fish Stocks Agreement The Pew Charitable Trusts has worked on ecosystem-based fisheries 
management for more than two decades in the United States and over a decade internationally 
in the EU and at RFMOs. 
 
We appreciate the attention that state parties to the United Nations Agreement for the 
Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 
December 1982 relating to the Conservation and Management of Straddling Fish Stocks and 
Highly Migratory Fish Stocks (UN Fish Stocks Agreement) are giving to ecosystem-based 
management for fisheries both at the ICSP/15th round now scheduled for March 2021 and the 
resumed review conference in May 2021.  We look forward to engaging in those future 
discussions. 
 
Kind regards,  

 
  

 
 

Joseph Gordon 

Project Director, Conserving Marine Life in the United States 
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Introduction to EBFM        
Ocean fish are among the planet’s most valuable assets, but to maintain the global fisheries 
productivity and secure the future of the marine environment, The Pew Charitable Trusts (Pew) 
calls on the Parties to the UN Fish Stocks Agreement to prioritize implementation of a modern, 
more comprehensive and effective way of overseeing fisheries: Ecosystem-Based Fisheries 
Management (EBFM).  This forward-thinking approach can build on progress in the United 
States and around the world but be implemented adaptively and cooperatively through 
international bodies like the Regional Fishery Management Organizations (RFMOs) and within 
nations.     

Wild caught fish are renewable natural resources, but their ongoing productivity depends on the 
health of a dynamic environment where every change has ripple effects.  The traditional model 
of sustainable fisheries management seeks to maximize the yield of individual fish stocks. But 
through EBFM, fishery leaders consider more than just a single stock at a time. Using this big-
picture approach, they can make decisions that better reflect the best science, maintain 
interconnected food webs, protect habitats and help ensure sustainable fishing. This more 
adaptable and comprehensive approach is necessary to better provide for the world’s growing 
demand for seafood 

For more than two decades, Pew has led efforts to advance EBFM in the U.S. and 
internationally through an expanding portfolio of global initiatives designed to support healthy, 
resilient marine ecosystems over the long term.  This paper seeks to share Pew’s experience 
adopting and operationalizing EBFM, so that Parties to the UN Fish Stocks Agreement can build 
upon them to advance international fisheries management. 

Pew’s Work on EBFM  
Since 1993, Pew has worked to protect U.S. ocean wildlife and ecosystems. After two major 
reauthorizations, the Magnuson–Stevens Fishery Conservation and Management Act (MSA), 
the U.S.’s primary federal law governing domestic fisheries, now includes strong conservation 
requirements and authorities to end overfishing and rebuild depleted fish populations.  It 
requires managers to minimize bycatch and protect habitat to the extent practicable. And it 
provides the authority to set catch limits based on Optimum Yield (OY), which can go beyond 
the single-species measure of Maximum Sustainable Yield (MSY) to account for broader 
ecosystem considerations.  The MSA and federal regulations also include discretionary 
authorities for EBFM.i,ii   
 
The U.S. shares many of the fisheries challenges faced by the Parties to the UN Fish Stocks 
Agreement. The Pew Ocean Commission and U.S. Commission on Ocean Policy in 2003-04 
both issued urgent calls to shift to a more holistic and concerted approach to management, and 
while considerable progress has been made in recent years, it is not enough.iii,iv  
 
There are a variety of EBFM definitions used around the world.   Pew views EBFM as a “Big 
Picture” approach and has focused on “Five Pillars” that must be applied based on governance 
structures and ecosystems themselves: 
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• Conserve forage fish, the primary food source for many larger fish species that support 

fisheries and for countless seabirds and marine mammals.  

• Minimize bycatch, the catching or discarding of nontarget fish and other marine life, 

which results in largescale waste of natural resources and lost economic opportunity for 

fishermen. 

• Protect fish habitat from destructive fishing practices and other damaging human 

activities to ensure that fish have safe places to breed, feed, grow, and shelter. 

• Proceed with caution to ensure that new fisheries are sustainable from the start.  

• Create fishery ecosystem plans that include a description of the ecosystem and the 

human and other interactions that affect it (such as changing ocean temperatures, 

acidity, pollution, and fishing), a list of indicators that track environmental and economic 

health, and measurable goals and objectives for restoring and maintaining it.   

Advances in EBFM and the Urgent Need for Action 
Working with partners both nationally and internationally we have made significant progress 
under each of these pillars, ranging from protections for deep-sea coral ecosystems to rules for 
alternative fishing gear. These examples demonstrate the real impacts and benefits of 
implementing EBFM. At next year’s resumed review conference, Parties to the UN Fish Stocks 
Agreement should commit to advancing fishery management now through EBFM, nationally and 
internationally. 
 
Conserving Forage Fish 
One of the most important elements of EBFM is protecting food webs by improving the 
management of forage fish – the small, schooling, nutrient-rich species that are essential prey 
for many wild fish, mammals, and birds. It is crucial to maintain enough forage fish in the water 
to meet the dietary needs of predators.  Even in situations where data is lacking to fully 
understand predator-prey relationships, there is strong science to support management actions. 
s.v   A precautionary approach is warranted for forage species whose collapse would have a 
cascading effect and cause widespread harm to species that depend on them.  Forage fish 
conservation exemplifies the need to move beyond the traditional single-species, MSY method 
of fishery management and adopt an EBFM method that seeks broader solutions to keep both 
predator and prey populations healthy.    
 
The U.S. has achieved several promising state and federal forage fish conservation measures.  
They are particularly important because single-species management has often failed, and many 
of the Nation’s managed forage species are declining. At the state level, the Atlantic States 
Marine Fisheries Commission established the first-ever coast wide catch limit for Atlantic 
menhaden and a 25% catch reduction in 2013.vi  This action helped catalyze a widespread, 
broadly recognized recovery, including increased sightings of humpback whales feeding just 
offshore from the United Nations headquarters in New York City.vii  The Commission is now 
preparing to adopt ecosystem-based catch limits. 
 
At the federal level, in 2018 New England fishery managers significantly reduced catch of 
declining Atlantic sea herring to allow this key forage species to recover. Managers also 
established a Harvest Control Rule (HCR) in concert with stakeholders.viii The HCR includes 
pre-agreed guidelines for setting catch levels based on stock status and is the operational 
component of a harvest strategy. These kinds of precautionary management tools will help 
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managers respond to future changes in forage fish populations. U.S. fishery management 
councils and RFMOs can use EBFM approaches to prioritize adoption and implementation of 
precautionary harvest strategies of stocks under their jurisdictions.   
 
Pew has also led efforts to work with the international managers in charge of biodiversity in the 
Antarctic South Ocean to protect Antarctic krill, a keystone species for the region. While 
Antarctica does not fall under the purview of the UN Fish Stocks Agreement, the Commission 
for the Conservation of Antarctic Marine Living Resources (CCAMLR) is developing a long-term 
EBFM approach to protect krill and the predators that rely on krill as a main source for food. 
CCAMLRs decision to establish an EBFM system shows that international efforts to advance 
forward thinking approaches like EBFM are being used and are working.  
 
Minimize Bycatch 
Bycatch, the unnecessary catching or discarding of nontarget fish and other marine life, is a 
widespread global problem that EBFM can help address.   In the U.S., the MSA requires that 
bycatch be minimized to the extent practicable.  Other federal laws, such as the Endangered 
Species Act (ESA) and Marine Mammal Protection Act (MMPA), as well as state laws, play an 
important role in the success of this effort.  Although bycatch remains a major problem in the 
U.S., EBFM focused solutions are showing progress and parties to the UN Fish Stocks 
Agreement should consider using many of these technologies and methods.   
 
For example, U.S. Pacific coast fishery managers have authorized  use of deep-set buoy gear, 
an innovative alternative to drift gillnets, designed to catch swordfish while reducing the mortality 
of whales, endangered turtles, and other marine life.ix  Southeastern U.S. fishery managers are 
increasing the use of descending devices in commercial and recreational fisheries.x  These 
simple, affordable, and reusable devices enable fishermen to release deeper-water fish safely 
and improve the animals’ chances of survival.  Along the U.S. east coast and Canada, experts 
are working with the fishing industry to develop and test ropeless systems in commercial lobster 
and crab fisheries in an urgent effort to protect endangered right whales.xi 
 
Internationally, some countries have recognized the dire consequences for ocean ecosystems if 
shark populations continue to plummet. Some of those countries have established domestic 
shark conservation and management measures, including shark sanctuaries that restrict fishing 
and ban the retention of shark bycatch within their waters.   
 
RFMOs have been slow to act to protect and manage sharks and often do not implement tools 
to prevent bycatch of sharks until it’s too late. In addition to setting and enforcing science-based 
catch limits, more protections may be needed, including time and area closures and no-
retention measures for vulnerable species; and bycatch mitigation measures, such as banning 
wire leaders or requiring circle hooks. A global effort also requires increased observer coverage 
to improve data collection and ensure compliance with these measures. Through EBFM, it is 
easier for managers to address a wide-ranging suite of solutions.  
 
Protect Fish Habitat 
The MSA requires fishery managers to identify Essential Fish Habitat (EFH) and create fishery 
management plans that can include Habitat Areas of Particular Concern (HAPCs) for areas in 
need of special protection.  With an eye towards EBFM, U.S. managers have used these and 
other tools to protect deep-sea coral ecosystems, fish spawning grounds, and other critical 
ocean habitat by limiting the use of damaging fishing gear and activities.  In recent years, 
managers have collectively protected hundreds of thousands of square miles of fragile deep-sea 
coral and sponge areas where the damage from a single trawl could take centuries to 
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rebuild.xii,xiii,xiv  In each case, managers led a process that engaged fishermen, conservationists, 
scientists, and others to develop area boundaries and management measures. 
 
RFMOs can benefit from EBFM approaches to protect fish habitat, including nursery and 
spawning areas of the species they have responsibility to conserve and manage. State parties 
to the Fish Stocks Agreement should prioritize protection of fish habitats in their own waters and 
their respective RFMO waters.  
 
Fish habitat extends beyond federal and international waters, so Pew is taking its EBFM 
approach to nearshore habitats as well. Recently, the organization has begun efforts to protect 
and restore foundational coastal habitats such as seagrass, oysters, kelp, and salt marsh.  
These habitats serve as important nursery and feeding grounds for fish and numerous marine 
species. They are essential for the production of seafood and are vital to local economies and 
cultures.   Through the Parties to the Paris Agreement, Pew also seeks to protect coastal 
wetlands to help reduce carbon emissions and build resilience to the impacts of climate change. 
EBFM guides these efforts and will help managers see big-picture possibilities for these big-
picture problems.  
 
Proceed with Caution 
EBFM requires proactive, rather than reactive, plans to manage fisheries. In the face of 
substantial environmental changes to oceans due to climate change and other stressors, fishery 
managers must help establish more resilience in fisheries and ocean ecosystems.  To get 
ahead of those challenges and growing human demands for ocean resources, managers in 
several regions of the U.S. and Canada have put precautionary catch thresholds in place for 
unmanaged forage species before they could be targeted on a large scale.xv,xvi  These 
regulations ensure regional managers have an opportunity to proactively assess scientific 
information about  any new or expanded directed fisheries and consider potential impacts to 
existing fisheries, fishing communities, and the structure and function of marine ecosystems. 
 
A useful example of international caution and successful cooperation occurred in 2018 when 
nine nations and the European Union agreed to the first proactive ecosystem-based approach 
for fisheries conservation in high seas of the central Arctic Ocean.  The Arctic hosts some of the 
world’s most pristine marine areas, but they are threatened by climate change and resultant 
pressures to increase industrialization.   Stakeholders including government officials, scientists, 
the fishing industry, indigenous leaders with traditional knowledge, and conservation groups 
supported postponing industrial fishing in the region, where diminishing Arctic ice is opening 
new waters to commercial activity.  This international agreement prevents unregulated fishing in 
the high seas of the Central Arctic Ocean for at least 16 years unless science-based measures 
are agreed upon and established.xvii,xviii,xix   
 

Additionally, several RFMOs have updated their underlying charters to require application of the 

precautionary approach in fisheries management, which embodies many of the principles under 

the five EBFM pillars. And in many fisheries, leaders are also looking to modernize 

management through use of electronic catch documentation and electronic monitoring. These 

forward-thinking approaches should move forward with urgency. 

 
Create Fishery Ecosystem Plans 
Fishery Ecosystem Plans (FEPs) can be used to tie each of the five EBFM pillars into one 
overarching plan and serve as a roadmap for incorporating fishery, habitat, and other 
ecosystem considerations into scientific assessment and management of marine fish.  These 
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plans often include a description of the ecosystem, current and emerging threats, a list of 
indicators that track environmental and economic health, and measurable goals and objectives 
for restoring and maintaining ecosystems.  Most regions of the U.S. have developed FEPs or 
are in the process of doing so to help guide EBFM efforts. Parties to the UN Fish Stocks 
Agreement and RFMOs should consider developing fishery ecosystem plans to guide and 
strengthen international governance of marine resources.  
 

A Global Vision for EBFM 
Pew calls on Parties to the UN Fish Stocks Agreement to embrace a more holistic approach to 
fisheries management within their national boundaries and globally by acting on the five pillars 
of EBFM.   While  EBFM definitions vary  globally, embracing the principles embodied in the five 
pillars will lead to healthier fish stocks and more  fishing industry jobs as depleted fish 
populations recover and the world achieves greater food security for the millions of people who 
depend on fish for a primary source of protein.  Managers around the world have established 
practical ways to make the transition to EBFM, building on decades-long experiences with 
single-species management. Still, more must be done to advance EBFM. Internationally, 
combined efforts to promote biodiversity, marine protected areas, and innovations in fisheries 
management such as harvest strategies and bycatch reduction methods are all essential to 
protecting marine wildlife and providing for growing human demands upon rapidly changing 
oceans. We call on all nations to prioritize implementation of EBFM in their own waters, through 
RFMOs, and during the resumed review conference of the UN Fish Stocks Agreement next 
year.  
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