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Palau National Shark Sanctuary
Maldives National Shark Sanctuary
Hawaii Shark Retention Ban
Honduras/Palau Shark Sanctuary Challenge
Northern Mariana Islands Shark Retention Ban
Guam Shark Retention Ban

Palau

Shark Sanctuary
September 25, 2009
The Honorable Johnson Toribiong, President of Palau (center), declares the
waters of Palau a national shark sanctuary, with Palau Ambassador Stuart
Beck (right) and Pew staff member Matt Rand (left). Palau’s sanctuary, which
covers its entire exclusive economic zone, is roughly 629,000 square kilometers.

United Nations
New York, United States

President Johnson Toribiong
Declaration Naming Palau’s Waters a Shark Sanctuary
September 25, 2009
As top predators, sharks play a critical role in maintaining healthy marine ecosystems.
Yet these animals – that predate dinosaurs by 200 million years - are at serious risk:
38% of sharks and related rays are threatened or near threatened with extinction and
scientists lack population data for another 35% of species. Roughly 100 million sharks
are killed annually, largely for their valuable fins. This rate is unsustainable, for most
sharks grow slowly, mature late and produce few young over long lifetimes.
In order to protect sharks and the ecosystems they support, I declare Palau a Shark
Sanctuary, where commercial shark fishing is outlawed throughout our entire exclusive
economic zone with zero retention of sharks. This action will shelter over 100 Western
Pacific sharks and ray species that are threatened or near threatened with extinction,
including grey and blacktip reef sharks, which are residents of our reefs.
Protecting sharks maintains the integrity of our marine ecosystems, which host coral and
reef fish in all shapes, sizes and colors, sea turtles, dolphins, and other marine life. This
benefits not only Palauans, those who depend on the marine environment for their
livelihoods, but also tourists from around the world that come to Palau to dive or
snorkel, tour the Rock Islands, and swim in Jellyfish Lake.
With this declaration, I pledge to strengthen monitoring and enforcement of our fishing
laws and close any loopholes in existing shark laws that might be exploited. In addition,
I ask that nations respect our laws and keep illegal fishing vessels out of Palau’s waters.
Finally, Palau will remain an international leader on shark conservation and marine
preservation. I call on all nations to implement a global moratorium on shark finning,
the wasteful and inhumane practice of bringing a shark on board a vessel, slicing off its
valuable fins, and discarding the body overboard dead or to die. I will also urge the
world’s fisheries managers to set science-based limits to the number of sharks that can
be caught within international waters. Finally, I will seek protections for vulnerable
shark species threatened by international trade at the Convention on the International
Trade of Endangered Species.

EIGHTH OLBIIL ERA KELULAU
Fourth Regular Session, October 2009

Senate Bill No. 8-105

A BILL FOR AN ACT
To establish a shark haven in the Republic of Palau’s territorial waters, contiguous zone, and
exclusive economic zone, and for other related purposes.
THE PEOPLE OF PALAU REPRESENTED IN THE OLBIIL ERA KELULAU DO ENACT
AS FOLLOWS:
1

Section 1. Short title. This Bill may be referred to as “The Shark Haven Act of 2009.”

2

Section 2. Legislative findings. In his September 25, 2009 address to the United Nations

3

General Assembly, the President of the Republic of Palau, His Excellency Johnson Toribiong,

4

declared that Palau would lead the charge in preserving shark populations throughout the world.

5

This is an extremely important declaration, both for the Republic of Palau and for the world at

6

large. At a local level, Palau’s economic and cultural fate is inextricably tied to the ocean, and

7

sharks play an integral role in maintaining the ocean’s complex ecological balance. Their

8

diminishing numbers have already had wide ranging negative impacts, including jellyfish blooms

9

and the coral reef destruction, and have likely had deleterious effects of which we are not yet

10

aware. These continued negative impacts, if unabated, will be disastrous for Palau. On a global

11

scale, these effects will ultimately fall out to the rest of the world’s oceans, and eventually have a

12

substantial impact on the world’s population. Given Palau’s immediate dependence on the ocean,

13

it is incumbent upon us to lead the way in global efforts in its preservation.

14

This Bill, known as the Shark Haven Act of 2009, is the first step in ensuring that Palau’s

15

laws and policies are consistent with the broad principles the President laid out in his United

16

Nations speech. This Bill operates in three parts: first, it strengthens Palau’s existing anti-shark

17

finning law; second, it directs the Minister of State to take affirmative steps to forge bilateral and

18

multilateral agreements to establish and enforce strong anti-shark fishing laws; third the Bill

19

directs the Ministers of State, Justice, and Natural Resources, Environment and Tourism to report

20

at least biannually to the President of the Republic and Olbiil Era Kelulau on the current status of

21

Palau’s anti-shark fishing laws. The Olbiil Era Kelulau finds that this three-part approach will

22

not only help ensure that Palau’s local anti-shark fishing laws are effectively enforced, but will

23

also position Palau as a world leader in both shark and ocean conservation. Such a status is
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1

consistent not only with the President’s United Nations speech, but also with Palau’s long-

2

standing cultural ties with the oceans.

3
4
5
6

Section 3. Amendment. Title 27 of the Palau National Code, as amended by RPPL No. 636, is hereby further amended to read as follows:
“§ 181. Prohibited acts. It is unlawful within the Republic of Palau’s territorial waters,
contiguous zone, or exclusive economic zone for any person:

7

…

8

(k) to use any foreign fishing vessel to:

9

(1) catch, capture, or intentionally fish for, as that term is defined in 27 PNC

10

Chapter 12 section 1203 of this title, for any shark, or any part of any such; provided,

11

however, that a vessel wholly owned by Palauan citizens or a business entity wholly

12

owned by Palauan citizens may catch, incidental to other fishing activities, not more than

13

one shark in any given calendar day, so long as the shark is landed whole, reported to the

14

Bureau of Marine Resources and the Division of Marine Law Enforcement on the day it

15

is caught, and the shark is used for a non-commercial purpose that is either personal or

16

traditional; or

17
18

(2) to intentionally remove the fins or the tail of, or otherwise intentionally
mutilate or injure, any such shark; or

19
20

(3) intentionally chum for, or otherwise add substances to the water to attract any
shark.

21

If Except as provided in subdivision (1) of this subsection, if any shark is inadvertently caught or

22

captured, it shall be immediately released, whether dead or alive; if the shark is caught or

23

captured alive, it shall be released in the manner that affords it the greatest opportunity for

24

survival.

25

(l) to possess, receive, sell, transfer, store, have on board, or transship any shark, or any

26

part of any shark. For the purpose of this subsection, there shall be a rebuttable presumption that

27

if any shark, or any part of a shark, is found aboard a vessel the shark, or shark part, was

28

possessed or transferred in violation of this subsection.

29

…

30

§ 182. Criminal penalties.
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1

…

2

(b) Any offense described as a prohibited act by section 181 (a), (b), (c), (i), (j), or (k), or

3

(l) is punishable by a fine of not more than $250,000. If the fins or tail of a shark have been

4

removed, or a shark has otherwise been cut up, separated, or dismembered in violation of section

5

181(k)(2) of this title, each piece of the shark shall constitute a separate criminal violation.

6

…

7

§ 183. Civil penalties.

8

Any person who is found by the Supreme Court in a civil proceeding to have committed

9

an act prohibited by section 181 of this title shall be liable to the national government for a civil

10

penalty which shall not exceed $500,000 for each violation. Each day of continuing violation

11

shall constitute a separate offense. If the fins or tail of a shark have been removed, or a shark has

12

otherwise been cut up, separated, or dismembered in violation of section 181(k)(2) of this title,

13

each piece of the shark shall constitute a separate civil violation.”

14

Section 4. International cooperation. The Minister of State shall:

15

(a) seek agreements, whether bilateral or multilateral, to establish international shark

16

protection measures that are consistent with those of this Act;

17

(b) seek aid from foreign governments, international organizations, non-government

18

organizations, or other entities to help with the enforcement of Palau’s shark conservation laws,

19

as well as the enforcement of any international shark conservation agreement to which Palau is

20

party; and

21
22

(c) initiate discussions with foreign governments that are engaged in, or that have citizens
or companies engaged in, activities related to the fishing for or finning of sharks.

23

Section 5. Ministries to report to President and the Olbiil Era Kelulau. The Minister of

24

Natural Resources, Environment and Tourism, in consultation with the Ministers of State and

25

Justice, shall within one year of the effective date of this Act, and at least biannually afterward,

26

provide a report to the President of the Republic and the Olbiil Era Kelulau that includes the

27

following:

28

(a) the state of knowledge on the status of the shark population within the Republic of

29

Palau’s territorial waters, contiguous zone, or exclusive economic zone, as well as those sharks

30

subject to treaties or agreements to which the Republic of Palau is a party, including a list of all

Page 3 of 4

Senate Bill No. 8-105

1

such sharks listed as depleted, endangered, or threatened with extinction by any national

2

international or other authority charged with management or conservation of living marine

3

resources;

4

(b) a list of nations whose fishing vessels have been identified as engaging in the

5

preceding calendar year in activities or practices related to the fishing for or finning of sharks

6

both in the Republic of Palau’s territorial waters, contiguous zone and exclusive economic zone

7

and in waters outside the Republic of Palau’s national jurisdiction.

8

(c) a description of efforts nations on the lists compiled pursuant to subsection (b) of this

9

section to curb shark fishing or finning activities, and an evaluation of the progress of those

10
11
12

efforts;
(d) steps taken by the Republic of Palau to enforce the shark conservation provisions of
this Act;

13

(e) steps taken by the Minister of State to fulfill the obligations of Section 4 of this Act.

14

(f) steps taken at the international level to strengthen the efforts of international fishery

15
16
17
18
19

organizations to end fishing for or finning of sharks; and
(g) steps taken by the Minister of State at the international level to adopt international
conservation measures comparable to those found in this Act to protect shark populations.
Section 6. Effective date. This Act shall take effect upon its approval by the President, or
upon becoming law without such approval.

Date: 10-14-2009

Introduced by:______________/s/_____________
Hokkons Baules, Senator
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Maldives
Shark Sanctuary
March 17, 2010
Dr. Ibrahim Didi, Maldives Minister of Fisheries and Agriculture (center), with
Pew Environment Group staff and Sylvia Earle after announcing a shark
sanctuary in the Maldives’ exclusive economic zone at the Convention on the
International Trade of Endangered Species (CITES). The sanctuary is roughly
the size of Portugal.

CITES
Doha, Qatar

President’s Office--Maldives
PRESS ROOM / Press Releases
09 March 2010 | Ref #: 2010-183

Government to impose ban on trade and export of sharks and shark products

The cabinet in its meeting today has decided to ban trade and export of sharks and shark
products. The ban will come into effect on 1 July 2010. Today’s cabinet meeting was chaired by
Vice President Dr Mohamed Waheed.
In their meeting on 23 February, the cabinet had discussed on the decision to impose a total ban
on shark hunting by 1 March 2010. It was decided on that meeting that a paper on this matter
should be submitted to the cabinet within 14 days.
At today’s meeting the cabinet deliberated on the paper submitted, and decided to enforce the
decision on banning shark hunting in the Maldives beginning from 1 March 2010. It was also
decided that the Ministry of Fisheries and Agriculture would assist shark fishermen to find
alternative livelihood.
At today’s meeting, the cabinet also decided that the Maldives would ratify the Agreement on the
Establishment of South Asian Regional Standards Organisation (SARSO).
One of the key objectives of this agreement is to develop harmonized standards for the region to
facilitate intra-regional trade.
The members noted that with the ratification of this agreement, consumer confidence on
Maldivian local products will improve and that the Maldives would benefit from SARSO
assistance in formulation national standards.

Hawaii
May 29, 2010
Senator Clayton Hee (right) championed the shark fin ban in the Hawaiian
Legislature, the first of its kind in the United States. S.B. 2169 bans the
possession, sale, and distribution of shark fins in the state of Hawaii and
coupled with the U.S. Shark Conservation Act, bans retention of all sharks
within Hawaii’s waters.

Honolulu, United States

THE SENATE
TWENTY-FIFTH LEGISLATURE, 2010
STATE OF HAWAII

S.B. NO.

2169
S.D.2
H.D.2
CD. 1

A BILL FOR AN ACT
RELATING TO SHARK FINS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1

SECTION 1.

Sharks are one of the top predators in the

2

marine food chain and play an important role in our ocean's

3

ecosystem.

4

vulnerable to overfishing than most fish, and data from state,

5

federal, and international agencies show a decline in the shark

6

populations both locally and worldwide.

7

species, most sharks do not reach sexual maturity until seven to

'8

9
10

11

Sharks have characteristics that make them more

Unlike other fish

twelve years of age and then only give birth to a small litter
of young.

Thus, sharks cannot rebuild their populations quickly

once they are overfished.
The practice of shark finning, where a shark is caught, the

12

fin is cut off, and the shark is returned to the water, causes

13

tens of millions of sharks to die a slow death each year.

14

sharks starve to death, others are slowly eaten by other fish,

15

and some drown because most sharks need to keep moving to force

16

water through their gills for oxygen.
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Sharks are an essential element of the ocean's ecosystem,

2

and by reducing the demand for shark fins, Hawaii can help

3

ensure that sharks will not become extinct.

4

SECTION 2.

Chapter 188, Hawaii Revised Statutes, is

5

amended by adding a new section to be appropriately designated

6

and to read as follows:

7

"§188-

Shark fins; prohibited.

(al

It shall be

8

unlawful for any person to possess, sell, offer for sale, trade,

9

or distribute shark fins.

10

(b)

Notwithstanding subsection (al, any person who holds a

11

license or permit issued by the department of land and natural

12

resources to conduct research or for educational purposes

13

possesses, sells, offers for sale, trades, or distributes shark

14

fins shall not be subject to the penalties in this section.

15

(c)

Prior to July 1, 2011, any restaurant holding a valid

16

certificate, permit, or license issued by the department of

17

health under section 321-11 may possess, sell, offer for sale,

18

trade, or distribute shark fins possessed by that restaurant as

19

of July 1, 2010 which are prepared for consumption.

20
21

(d)

Any person violating this section or any rule adopted

pursuant to this section shall be penalized as follows:

2010-2045 SB2169 CDI SMA. doc
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1

ill

2
3

For a first offense, by an administrative fine of not
less than $5,000 and not more than $15,000;

~

For a second offense, by an administrative fine of not

4

less than $15,000 and not more than $35,000.

5

addition, shark fins, commercial marine licenses,

6

vessels, fishing equipment, or other property involved

7

in a violation of this section shall be subject to

8

seizure and forfeiture pursuant to chapter 712A; and

9

ill

In

For a third or subsequent offense, by an

10

administrative fine of not less than $35,000 and not

11

more than $50,000 or by imprisonment of not more than

12

one year, or both.

13

commercial marine licenses, vessels, fishing

14

equipment, or other property involved in a violation

15

of this section shall be subject to seizure and

16

forfeiture pursuant to chapter 712A.

17

(e)

In addition, shark fins,

In addition to any penalties imposed under subsection

18

(d), any person violating this section or any rule adopted under

19

it shall be subject to any other penalties authorized by section

20

188-70, and may be assessed administrative fees and costs, and

21

attorney's fees and costs".
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1
2

3

4
5

6
7

(f)

The department may adopt rules pursuant to chapter 91

necessary for the purposes of this section.
(g)

For the purpose of this section, "shark fin" means the

raw or dried fin or tail of a shark."
SECTION 3 .

Section 188-40.5, Hawaii Revised Statutes, is

repealed.
[" [S188 40.5]

(al

ShaE'IEs; pE'ehi19i'tiefts; aamiftis'tE'a'th'e

No person shall

]mmlin~ly

harvest shark fins

8

peftal'ties .

9

from the territorial waters of the State, or land shark fins in

10

the State, unless the fins I,ere taken from a shark landed Iffiole

11

in the State.

12

(bl

13

14

person

violatin~

this seetion or any rule adopted

thereunder shall be subj ect to.

+.i+

Seizmre and forfeiture of shar], fins, commercial
marine lieense, vessel, and

15
16

:~

~

fishin~

equipment, and

An administrative fine of not less than $5,000 and not

17

more than $15,000.

18

assessed administrative fees and costs, and attorney's

19

fees and eosts.

20

(c)

.~y

In addition, the violator may be

criminal prosecution or penalty imposed for

21

violation of this section or any rule adopted thereunder shall

22

not preelude seizure and forfeiture pursuant to chapter 712A, or
2010-2045 SB2169 CD1 SMA. doc

I I I !I I I I I~I I~ I I I ~I I I I I I I I I I I I~I I I ~I I I I I ~IIIII~II~IIIIIII~III~~IIII~IIIIIII~IIIIII'I~III

Page 5

S.B. NO.

1

the imposition of any aEiministrative fines ami eosts or

2

attorney's fees and eosts under this seetion.

3
4

5

(d)

2169
S.D. 2

H.D.2
C.D.1

This seetion shall apply to the following vessels when

fishing outside the territorial ;mters of the State.

+±+

Vessels that hold a fishing lieense or permit issued

6

by the State as a prerequisite to partieipation in the

7

fishery,

8

fishing lieense or permit issued by the State as a

9

prerequisite to partieipation in the fishery,

or that have mvners or eaptains ;,'ho hold a

10

~

Vessels that are registered under seetion 200 31, or

11

+3+

Vessels 'dith federal doeumentation that lists as a

12

homeport a loeation '<lithin the State,

13

provided that the enforeement of this seetion on these vessels

14

outside the territorial 'n'aters of the State shall not apply if

15

enforeement of this seetion is in violation of, or in eonfliet

16

'.nth, federal la'd.

17

(e)

Not'dithstanding anything to the eontrary, this seetion

18

shall apply only to vessels that off load eargo in the State or '

19

its territorial 'n'aters,

20

If)

21

"Land" or "landed" means ;,'hen the shark or any part thereof

22

As used in this seetion.

is first brought to shore.
2010-2045 SB2169 CD1 SMA,doc
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"Shark fin" means the raVier dried fin ef a shark l<'ith the
shark carcass remeved.
"Whele" means the entire shark \/ith its head and flesh

4

intact, allmlin§l" fer the remeval ef the 13leed, internal er§l"ans,

5

and tail at

6

sea~

SECTION 4.

"]
This Act does not affect rights and duties that

7

matured, penalties that were incurred, and proceedings that were

8

begun before its effective date.

9
10
11

SECTION 5.
and stricken.
SECTION 6.

Statutory material to be repealed is bracketed
New statutory material is underscored.
This Act shall take effect on July l, 20l0.

12
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Report Title:
Possession, Sale, and Distribution of Shark Fins
Description:
Prohibits the possession, sale, and distribution of shark fins
in the State; repeals the ban on the practice of shark finning.
(COl)

The summary description of legisiation appearing on this page is for informational purposes only and is
not iegislation or evidence of iegislative intent.
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Honduras
September 22, 2010
President Porfirio Lobo Sosa of Honduras and President Johnson Toribiong of
Palau challenge the world to establish more shark sanctuaries while at the
United Nations. In February 2010, Honduras declared a full moratorium on
shark fishing in its exclusive economic zone.

United Nations
New York, United States

JOINT DECLARATION OF THE PRESIDENTS OF PALAU AND HONDURAS
In this past year, our Countries have declared our waters shark sanctuaries (havens). In the
waters of Honduras and Palau, sharks are now protected from being commercially
fished and are
free to live and reproduce undisturbed in this area of almost one million square kilometers.
As
Heads of State, we have taken this step because of the dire situation sharks are currently in, and
because we believe it is in the long-term interest of our Countries to have healthy ocean
ecosystems, which is not possible without healthy shark populations.
Studies have show? ~hat
large predatory fish have declined by over 90% in the past 50 years. We understand'that
up to 73
million sharks are removed annually from the ocean for their fins. This cannot continue.
We are concerned about the disappearance of sharks given their vital role in maintaining
biodiversity in the marine ecosystem.
Scientists tell us that sharks cull the-sick and help ensure
that diseases do not spread, and that sharks keep the entire marine food web in balance. Scientists
have even linked sharks to healthy marine habitat like coral reefs and sea grass beds. Ocean
b'iodiversity has evolved over the last 400 million years with sharks playing a critical role in
keeping the balance, yet we are now upsetting this balance and leaving a poor legacy for our
children and grandchildren.
In addition to the role of sharks in healthy ecosystems, sharks are also a critical part of our
economic development.
A live shark is worth far more than a dead shark. An FAa study in one
country concluded that in a popular dive spot, a single reef shark has a renewable value of over
$33,000 a year. The same shark brings $32 to a fisherman, and only once, Our sustainable
development relies in large part on marine tourism and is inextricably linked with healthy reefs
and the ability of tourists to see large species such as sharks.
We cannot stand idly by while sharks are eradicated.
Through the General Assembly, all the
countries of the world have acknowledged
the importance of the precautionary principle and the
ecosystem approach to fisheries management, and the conservation of marine life. We agree
wholeheartedly
with these standards. This is why we have chosen to protect the sharks in our
waters. In this, the International Year of Biodiversity, we encourage other countries to join us.
New York, New York, 22 September

20 I0

~
President

of the Republic

of Honduras

Mariana Islands
January 27, 2011
Honorable Benigno R. Fitial (right), governor of the Commonwealth of the
Northern Mariana Islands (CNMI), signed H.B. 17-94, banning the possession,
sale, and distribution of shark fins in CNMI, the first action of its kind for a United
States territory. The law forbids the landing of sharks at all ports within the
archipelago, the strongest legal protection they can grant to sharks within
their waters, and coupled with the U.S. Shark Conservation Act, bans retention
of all sharks in CNMI waters.
Saipan, Northern Mariana Islands

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

Benigno R. Final

Eloy S. Inos

Governor

Lieutenant GovelllOf"

012711

The Honorable Eliceo O. Cabrera
Speaker, House of Representatives
Seventeenth Northern Marianas
Commonwealth Legislature
Saipan, MP 96950
The Honorable Paul A. Manglona
Senate President
Seventeenth Northern Mariana
Commonwealth Legislature
Saipan, MP 96950
Dear Mr. Speaker and Mr. President:
This is to inform you that I have signed into law H.B. 1 7-94,HDl, SOl, entitled, "To
prohibit any person from possessing, selling, offering for sale, trading or distributing
shark fins in the CNMI," which was passed by the House of Representatives and the
Senate of the Seventeenth Northern Marianas Commonwealth Legislature.
I commend the Legislature for its proactive measures to prevent the destruction of the
shark population. Sharks are now some of the ocean's most vulnerable and in some cases
most depleted species. Having played a key role in maintaining the health of marine
ecosystems for some 400 million years, in the span of single human lifetime, 30% of
sharks are now threatened with worldwide extinction. Upwards of 73 million sharks

are

killed annually to support the global shark fin trade. Sharks are slow growing, reach
sexual maturity late, produce few offspring, and their populations have not been able to
keep up with the onslaught of fishennen targeting their fins for use in shark fin soup.
Therefore, it is with great pleasure that I have signed into law H.B. 17-94, HOI , SOl to
prohibit shark fining.

Caller Box 10007 Saipan, MP 96950 Telephone: (670) 664-2200 12300 F!M:sirnile: (670) 664-2211/2311

This bill becomes Public Law No. 17-27. Copies bearing my signature are forwarded for
your reference.

cc;

Lt Governor
Secrewy
DEQ
CRM
DLNR
MINA
Press

Ail Departrnentsand Agencies

SAPLR

Caller Box 10007

Saipan, MP 96950

Telephone: (670) 664-220012300 Facsimile; (670) 664-2211123 t 1

House of�entati'f)es

SEVENTEENTH NORTHER N MARIANAS COMMONWEALTH LEGISLATURE
P.O. BOX 500586
SAIP AN, MP 96950
January 18,2011

The Honorable Benigno R. Fitial
Governor
Commonwealth of the Northern
Mariana Islands
Capitol Hill
Saipan, MP 96950
Dear Governor Fitial:
I have the honor of transmitting herewith for your action H. B. 17-94, HD1, SD1, entitled: "To
prohibit any person from possessing, selling, offering for sale, trading, or distributing shark fms
in the CNMI.", which was passed by the House of Representatives and the Senate of the
Seventeenth Northern Marianas Commonwealth Legislature.
Sincerely yours,

House Clerk
Attachment

PUBLIC LAW NO. 17-27

SewntM1ltli Legislature
oftRe
C� oftlie 1fortliern 5W.a:riana lsfa:nds
IN THE HOUSE OF REPRESENTATIVES
Sixth Special Session
July 22,2010
Representative Diego T. Benavente, of Saipan, Precinct I (for himselfj in an open alld public meeting with an
oppornmity for the public to comment, introduced the following Bill:

B. B.17-94
AN ACT
To prohibit any person from possessing, selling, offering for sale,
trading, or distributing shark fins in the CNMI.

The Bill was referred to the House Committee Oll Natural Resources, which submitted Standing
Committee Report 17-37.

THE BILL WAS PASSED BY THE HOUSE OF REPRESENTATIVES O N

17, 2010;
and transmitted to the

FIRST A N D FINAL READING, NOVEMBER

with amendments in the form ofH. B. 17-94, HD I
THE SENATE.

The Bill was not referred to a Senate Committee

THE BILL WAS PASSED BY TilE SENATE ON FIRST AND FINAL READING, DECEMBER 30,2010;

with amendments in the fonn ofH. B. 17-94, HDI, SDI.
H. B. 17-94, HDI, SOl WAS RETURNED TO TIlE HOUSE OF REPRESENTATIVES ON JANUARY 4,201 I.

THE HOUSE OF REPRESENTATIVES ACCEPTED THE SENATE AMENDMENTS AND PASSED H. B. 17·94,
HDI, SDI DURING ITS 1ST DAY, THIRD REGULAR SESSION ON JANUARY 10,2011.

Linda B. Mlllia, House Clerk

PUBLIC LAW NO.

17-27

Se:wnteentli LeiJisfatuw
oft1ie
Commwweaftli oft1ie Nartfiern :Mariana Isfand's
IN THE HOUSE OF REPRESENTATIVES
FIRST DAY, THIRD REGULAR SESSION
JANUARY 10, 2011

O. B. IT-94. ODI. SDI
AN ACT
TO PROBIRIT ANY PI!RSON FROJI POSSI!SSING, SI!WNG,
OFFERING FOR SALIl, TRADING, OR DISTRlRUTING
SIUBK FINS IN TBI! CNJII.

Be it enacted by the Seventeenth Northern Marianas
Commonwealth Legislature:
1

Section 1. Findings, The Commonwealth Legislature finds that sharks

2

are one o f the top predators in the marine food chain and play an important role in

3

our ocean's ecosystem.

4

vulnerable to overfishing than most fish, and data from state, federal� and

5

international agencies show a decline in the shark populations worldwide. Unlike

6

other fish species, most sharks do not reach sexual maturity until seven to twelve

7

years of age and then only give birth t o a small litter o f young.

8

cannot rebuild their populations quickly once they

Sharks have characteristics that make them more

are

Thus, sharks,

overfished.

9

The practice of shark finning. where a shark is caught, the fin is cut off"

o

and the shark is returned to the water. causes tens of millions o f sharks to die a
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1

slow death each year, some sharks starve to death, others are slowly eaten by

2

other fish, and some drown because most sharks need to keep moving to force

3

water through their gills for oxygen.

4

ocean's

5

Commonwealth can help ensure that sharks will not become extinct.

6

ecosystem,

and

by

Sharks are an essential element of the

reducing

the

demand

for

shark

fins,

the

The Legislature also finds that the taking of sharks for subsistence

7

purposes is a longstanding tradition.

8

incidental catching of sharks can be unavoidable. This Act is intended to address

9

the harvesting of sharks for commercial purposes only.

o
1
2

Section 2.

Enactment.

Moreover, the Legislature recognizes that

Subject to codification by the Law Revision

Commission, the following new provisions are hereby enacted:
"Section 10 L Shark Fin Prohibition.

3

(a) It shall be unlawful for any person to possess, sell, offer

4

for sale, trade, or distribute shark fins in the CNMI. Restaurants in

5

possession of shark fins which are prepared for consumption upon

6

the enactment of this Act, may sell or offer for sale such shark fins

7

for a period of 90 days after the enactment of this Act.

8

(b) Not withstanding subsection (a), any person with a valid

9

license or permit issued by the Department of Lands and Natural

o

Resources to conduct research and who possesses shark fins shall

1

not be subject to the penalties in this Act.

2
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(c) Notwithstanding subsection (a), a person in possession

2

of a shark for subsistence purposes, (non-commercial) only shall

3

not be subject to the penalties in this Act.

4

(d) Pursuant to this Act. DLNR and DPS shall have

5

concurrent jurisdiction to enforce, investigate and request the

6

assistance of the Office of the Attorney GeneraL Upon request the

7

Office of the Attorney General may pursue either civil or criminal

8

action to enforce this Act.

9

(e) Any person found in violation of this Act shall be fined

o

not less than $5,000 but not more than $30,000 andfor imprisoned
for not more than six (6) months.

2

(1) Any person found in violation of this Act on their third

3

or subsequent offense shall be assessed a fme of not less than

4

$10,000 and a minimum imprisonment of 15 days,

5

(g) Any item seized pursuant to enforcement of this Act

6

and its regulations shall be held by any person authorized by

7

DLNR pending disposition of civil or criminal proceedings, or the

8

institution of an action in rem for the forfeiture of such item,

9

except that after Notice and Public hearing DLNR, in lieu of

o

holding

1

responsible person to post a bond or other surety satisfactory to

2

DLNR.

such

item,

permit

3

the

OVv'11er,

consignee,

or

other
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(h) In addition to any penalties imposed under subsection
2

(e) or (t), any person violating this Act or any rule adopted under it

3

shall be subject to any other penalties authorized by 2 CMC §

4

5109, and may be assessed administrative fees and cost and

5

attomey1s fees and costs.
(i) The Department of Lands and Natural Resources may

6

7

adopt

8

Procedure Act necessary for the purposes of this Act.

and regulations

pursuant

to

the Administrative

(D For the purpose of this Act. "shark fin" means the raw or

9
o

rules

dried fin or tail of a shark."
Section 3. Severability. If any provisions of this Act or the application

2

of any such provision to any person or circumstance should be held invalid by a

3

court of competent jurisdiction. the remainder of this Act or the application of its

4

provisions to persons or circumstances other than those to which it is held invalid

5

shall not be affected thereby_

6

Section 4.

Savings Clause. This Act and any repealer contained herein

7

shall not be construed as affecting any existing right acquired under contract o r

8

acquired under statutes repealed or under any rule� regulation, or order adopted

9

under the statutes. Repealers contained in this Act shall not affect any proceeding

o

instituted under or pursuant to prior law. The enactment of the Act shall not have

1

the effect of tenninating, or in any way modifying, any liability� civil or criminal,

2

which shall already be in existence on the date this Act becomes effective.

4
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SOl
I

2

Section 5. Effective Date. This Act shall take effect upon its approval by
the Governor. or its becoming law \\'ithout such approval.

�Allested to �y:

Certified by:

n

�

--./
....._==_
Linda B. Muila. House Clerk

E�EAKEJr
,2011

Governor
Commonweallh oflhe NOrIhem Mariana Islan.ds

5

Guam
March 9, 2011
After the Guam Senate unanimously passed a bill that would ban the
possession, sale, and distribution of shark fins in their territory, Governor Eddie
Calvo signed the bill into law. This effort was led by students of Simon Sanchez
High School and George Washington High School. The law protects sharks in
their waters, out to three miles from the coast, the strictest protection for sharks
possible for the territory. Coupled with the U.S. Shark Conservation Act,
retention of all sharks in Guam waters is banned.
Hagatna, Guam

IMINA 'TRENTAI UNU NA LIHESLATURAN GUAHAN
2011 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA 'LAHEN GUAHAN
This is to certify that Substitute Bill No. 44-31 (COR), "AN ACT TO
AMEND §§ 63101 AND 63129, AND TO ADD NEW §§ 63114.1,
63114.2, 63114.3, 63114.4 AND 63114.5, ALL OF ARTICLE 1,
CHAPTER 63 OF TITLE 5, GUAM CODE ANNOTATED,
RELATIVE TO PROHIBITING THE POSSESSION, SELLING,
OFFERING FOR SALE, TRADING, OR DISTRIBUTION OF
SHARK FINS, RAYS AND RAY PARTS", was on the 241h day of
February, 2011, duly and regularly passed.

Judith T. Won Pat, Ed.D.
Speaker

uti

dayof#£-,20ll,at

J~C.~"':ft
Assistant Staff Officer
Maga 'lahi 's Office

APPROVED:

EDWARD J.B. CALVO
I Maga 'lahen Gu!ihan
Date: _ _ _ _ _ _ _ _ _ _ __
Public Law No. _ _ __

?Jolt' r-efj / tfJ

IMINA 'TRENTAI UNU NA LIHESLATURAN GUAHAN
2011 (FIRST) Regular Session

Bill No. 44-31 (COR)
As substituted by the Committee on Rules,
Federal, Foreign & Micronesian Affairs,
and Human & Natural Resources,
and amended on the Floor.

Introduced by:

B. J.F. Cruz
R. J. Respicio
T. C. Ada
V. Anthony Ada
F. F. Bias, Jr.
Chris M. Duenas
Judith P. Guthertz, DPA
Sam Mabini, Ph.D.
T. R. Mufia Barnes
Adolpho B. Palacios, Sr.
v. c. pangelinan
Dennis G. Rodriguez, Jr.
M. Silva Taijeron
Aline A.Yamashita, Ph.D.
Judith T. Won Pat, Ed.D.

AN ACT TO AMEND§§ 63101 AND 63129, AND TO ADD
NEW §§ 63114.1, 63114.2, 63114.3, 63114.4 AND 63114.5,
ALL OF ARTICLE 1, CHAPTER 63 OF TITLE 5, GUAM
CODE ANNOTATED, RELATIVE TO PROHIBITING
THE POSSESSION, SELLING, OFFERING FOR SALE,
TRADING, OR DISTRIBUTION OF SHARK FINS, RAYS
AND RAY PARTS.

1

BE IT ENACTED BY THE PEOPLE OF GUAM:

1

1

Section 1.

Definitions. New items (x), (y), (z), (aa) and (bb) are hereby

2

added to §631 01 of Article 1, Chapter 63 of Title 5, Guam Code Annotated, to

3

read as follows:

4

"(x) Ray is defined as animals in the Order Myliobatifonnes,

5

including, but not limited to, Eagle Rays (Aetobatw narinarl), Manta Rays

6

(Manta birostris) and Blue-spotted Rays (Taeniura lymma).

7

(y)

Shark is defined as an animal commonly known as a shark and

8

includes all animals in the Orders Hexanchiformes, Pristiophoriformes,

9

Squatiniforms, Heterodontiformes, Orectolobiformes, Lamniformes and

10
11
12

Carcharhiniformes.
(z)

Shark Fin is defined, for the purpose of this Act, as the fin or

tail of a shark that has been removed from the body.

13

(aa)

14

(bb) Shark Finning is defined as the taking of a shark, removing the

15

fin or fins (whether or not including the tail) of a shark, and returning the

16

remainder of the shark to the sea."

17

Section 2.

18

Ray Part is defined as any part of a ray.

Shark Fins. A new §63114.1 is hereby added to Article 1,

Chapter 63 ofTitle 5, Guam Code Annotated, to read:

19

"§63114.1. Shark Fins.

20

(a)

It shall be unlawful for any person to possess, sale, offer for

21

sale, take, purchase, barter, transport, export, import, trade or distribute

22

shark fins in Guam.

23

Restaurants in possessiOn of shark fins which are prepared for

24

consumption upon the enactment of this Act, may sell or offer for sale such

25

shark fins for a period of ninety (90) days after the enactment of this Act.

26
27

(b)

Notwithstanding Subsection (a), any person with a valid license

or permit issued by the Director of the Department of Agriculture to conduct
2

1

research and who possesses shark fins shall not be held in violation of this

2

Act.

3

(c)

Notwithstanding Subsection (a), a person in possession of a

4

shark for subsistence and traditional and cultural sharing purposes shall not

5

be held in violation of this Act."

6

Section 3.

7

Ray Parts.

A new §63114.2 is hereby added to Article 1,

Chapter 63 of Title 5, Guam Code Annotated, to read:

8

"§63114.2. Ray Parts.

9

(a)

It shall be unlawful for any person to possess, sale, offer for

l0

sale, take, purchase, barter, transport, export, import, trade or distribute ray

11

parts in Guam.

12

(b)

Notwithstanding Subsection (a), any person with a valid license

13

or permit issued by the Director of the Department of Agriculture to conduct

14

research and who possesses ray parts shall not be held in violation of this

15

Act. Research data and findings made pursuant to a license or permit shall

16

be reported to I Maga 'lahi and I Liheslatura as a condition of the license or

17

permit.

18

(c)

Notwithstanding Subsection (a), a person in possession of ray

19

parts for subsistence and traditional and cultural sharing purposes shall not

20

be held in violation of this Act."

21

Section 4.

Shark Feeding Prohibited. A new §63114.3 is hereby added

22

to Article 1, Chapter 63 of Title 5, Guam Code Annotated, to read:

23

"§63114.3. Shark Feeding Prohibited.

24

(a)

25
26
27

It shall be unlawful for any person to conduct any activity

related to the feeding of sharks in Guam's territorial marine waters.
(b)

Persons engaged in the taking of marine life that results m

captured, injured, or dead fish being incidentally eaten by sharks shall not be
3

1

considered in violation of this Section; provided, that the purpose of the

2

taking of marine life is not the feeding of sharks.

3
4

(c)

Chumming or feeding fish for the purpose of harvesting marine

species is permitted.

5

(d)

As used in this Section:

6

Commercial activity means to engage m any action or to

7

attempt to engage in any action for compensation in any form. The

8

action or actions may include, but are not limited to, providing, or

9

attempting

to

provide,

guide

services,

charters,

tours,

and

10

transportation to and from the location or locations for which such

11

services are provided.

12

Compensation means money, barter, trade, credit, and other

13

instruments of value, goods, and other forms of payment.

14

Feeding means the introduction of or an attempt to introduce

15

any food or other substance into the water to attract marine life for

16

any purpose other than to take the marine life."

17
18
19

Section 5.

Rules and Regulations. A new §63114.4 is hereby added to

Article 1, Chapter 63 ofTitle 5, Guam Code Annotated, to read:
"§63114.4. Rules and Regulations.

20

The Director of the Department of Agriculture shall develop rules and

21

regulations, in accordance with the Administrative Adjudication Act (AAA),

22

Title 5, Guam Code Annotated, Chapter 9, to carry out the provisions of this

23

Act.

24

through the AAA process."

25

Section 6.

Such rules and regulations may be revisited annually for revision

Consultation. A new §63114.5 is hereby added to Article 1,

26

Chapter 63 of Title 5, Guam Code Annotated, to read:

27

"§63114.5. Consultation.
4

1

Every five (5) years this Act shall be reviewed by the Department of

2

Agriculture to determine if changes are necessary.

3

Department shall consult with the University of Guam Marine Laboratory,

4

the National Oceanic and Atmospheric Administration, local fishermen,

5

including the Guam Fishermen's Co-Operative Association, the Marianas

6

Underwater Fishing Federation, and the Guam Organization of Salt Water

7

Anglers, to have local input to balance scientific data presented.

8
9
10
11

In so doing, the

The report shall be forwarded to I Liheslaturan Guahan thirty (30)
days after completion."
Section 7.

Penalties. §63129 of Article 1, Chapter 63 of Title 5, Guam

Code Annotated is hereby amended to read:

12

"§63129.

13

(a)

Penalty.

Any person violating §631 04, §631 05, §631 06, §631 07,

14

§631 08, §63114.1 or §63114.2 of this Article is guilty of a felony punishable

15

by imprisonment of not more than five (5) years, or by a fine of not less than

16

Five Hundred Dollars ($500), nor more than Five Thousand Dollars

17

($5,000), or by both, per violation.

18
19

(b)

adopted thereunder shall be subject to:

20
21

Any person violating §63114.3 of this Chapter or any rule

( 1)

seizure and forfeiture of a commercial marine license,

vessel, or shark feeding equipment; and

22

(2)

an administrative fine of at least Twenty-five Thousand

23

Dollars ($25,000) per violation; provided, that the violator may be

24

assessed administrative fees and costs and attorneys fees and costs.

25

(c)

26

Any person violating §§ 63606.1 or 63606.2 of this Chapter

shall be guilty of a felony, and upon conviction thereof may be imprisoned

5

1

for not more than five ( 5) years, or fined not more than One Hundred

2

Thousand Dollars ($1 00,000), or both.

3

(d)

A violation of any other provision of this Article or its

4

supporting regulations shall be guilty of a misdemeanor, and upon

5

conviction thereof, shall be punishable by a fine of not less than Fifty

6

Dollars ($50), nor more than Five Hundred Dollars ($500), or by

7

imprisonment of not more than ninety (90) days, or by both fine and

8

imprisonment.

9

equipment for their manufacture, containers for such nets, fish or fish

10

products gathered through the use of a pelagic drift net, and all conveyances

11

including aircraft, vehicles and vessels used for their transport shall be

12

subject to forfeiture, and may be seized by an authorized government of

13

Guam official under process issued by the Superior Court, except that such

14

seizure without such process may be made when the seizure is incidental to

15

an arrest or a search pursuant to a search warrant, or as provided by § 63128

16

ofthisArticle."

17

Section 8.

In addition, all pelagic drift nets or their components,

Severability.

If any provision of this

law or its application to

18

any person or circumstance is found to be invalid or contrary to Law, such

19

invalidity shall not affect other provisions or applications of this law which can be

20

given effect without the invalid provisions or application, and to this end the

21

provisions of this Law are severable.

6

